Terms and Conditions
Kershaw Foulds Limited
1. Applicability
1.1 These Terms and Conditions shall only apply to any order between Kershaw Foulds Limited as Suppliers (referred to hereinafter as Kershaw Foulds or the Seller) and any customer (referred to hereinafter as the Customer or the Buyer) and the specific terms of any order as to the identity of the Customer, quantities, prices and dates for delivery and these Conditions shall constitute the whole of the contract between Kershaw Foulds and such Customer.
1.2 No variation of the contract shall bind Kershaw Foulds unless authorised in writing by a director or other duly authorised officer of Kershaw Foulds.
1.3 Kershaw Foulds shall not be liable for any oral advice, recommendation or proposal given by Kershaw Foulds employees or agents to the Buyer concerning the goods or services unless confirmed in writing by Kershaw Foulds.
2. Orders
2.1 The Buyer is responsible for ensuring the accuracy of the Buyer’s order.
2.2 Kershaw Foulds reserves the right to make changes in the specification of the Goods where these are necessary to conform with any applicable safety or other statutory requirements or where technical or design improvements have rendered such changes desirable provided that such changes do not materially affect the quality and performance of the Goods. Kershaw Foulds reserves the right to supply Goods of equivalent value and purpose to Goods specified in the current catalogue. Such right shall extend to the minor variation of Goods illustrated in the then current catalogue.
2.3 Cancellation by the Buyer will only be accepted on terms that the Buyer will indemnify Kershaw Foulds against all loss thus incurred by Kershaw Foulds.
2.4 In the event that Kershaw Foulds shall be unable to fulfil all of it’s orders at any time due to shortage of materials or any causes under Clause 7.5 of these Terms and Conditions, it shall at it’s entire discretion be entitled to allocate such supplies as are available to it to such of it’s customers and in such proportions as it deems fit, without any duty to any customer to allocate rateably. 
2.5 Goods that are correctly supplied against an order will not be accepted for return unless there has been a previous agreement confirmed in writing with a director of Kershaw Foulds.
2.6 Under no circumstance will Kershaw Foulds accept the return of goods that have been defaced or otherwise damaged in any way.
 3. Price
3.1 The price ruling will be either that quoted by Kershaw Foulds or where no price has been quoted, the price listed in any Kershaw Foulds price list current at the date of delivery.
3.2 Kershaw Foulds reserves the right to increase the price for any Goods or Services sold hereby proportionally to the increase in price to Kershaw Foulds of any components of or any governmental or local impositions on such goods.
3.3 Any Kershaw Foulds price list is subject to alterations by Kershaw Foulds from time to time without notice to it’s customers and in it’s absolute discretion.
3.4 All prices are exclusive of VAT and/or Customs or Excise charges or duty levied on the sale by Kershaw Foulds of the Goods, all of which shall be borne by the Buyer.
4. Terms of Payment
4.1 All orders received and accepted by both parties shall at all times be subject to the credit approval of the Seller. The Seller reserves the right, in it’s sole and absolute discretion, to determine whether Goods or Services will be provided on credit or require payment in advance. At any time, whether before or after acceptance of an order, the Seller may require the Buyer to pay the full purchase price in advance. If the Seller extends credit to the Buyer, the payment terms shall be no later than thirty (30) days from the date of invoice. The Seller reserves the right to revoke, decrease or modify any extended credit limit or credit terms at any time without prior notice to the Buyer.
4.2 An interest charge of 3% over base rate from such due payment date as set forth in 4.1 above until the date that payment is actually made, will be raised on all outstanding amounts. 
4.3 Dates for payment are to the essence and the Buyer’s failure to make payment by the due date shall entitle Kershaw Foulds to withhold further deliveries and immediately to require payment for all deliveries as yet unpaid, whether under this or any other contract.
4.4 Payments must be made without any deductions of discount or charges to the Seller’s payment collection point in the agreed currency.
4.5 The Buyer is not entitled to retain payments on the basis of claims under guarantee or other counterclaims nor to offset these against payment due.
4.6 A payment shall be deemed to have been settled on the day on which the Seller has the funds at their disposal.
5. Delivery
5.1 Each delivery shall be deemed to be a separate contract and the Buyer shall not be entitled to withhold payment for any delivery or repudiate the whole or part of the contract because of Kershaw Foulds default in any other delivery.
5.2 If the Buyer requests the Seller to hold back goods already due for delivery until a later date, Kershaw Foulds shall have the right to make a storage charge entirely at Kershaw Foulds’ discretion at an appropriate commercial rate.
5.3 Kershaw Foulds will make a charge for carriage, including requests for delivery by overnight services or a Kershaw Foulds appointed carrier, unless by special arrangement between Kershaw Foulds and the Buyer.
5.4 Delivery dates are approximate only and Kershaw Foulds shall not be liable for delay. Time for delivery will not be of the essence unless so agreed in writing.
6. Risk and Property 
6.1 Notwithstanding delivery, the property in the Goods shall not pass to the Buyer until the Buyer has paid in full the price of the Goods.
6.2 Until payment in full has been settled, the Buyer will hold the Goods as bailee on behalf of the Seller and the Buyer hereby acknowledges that there shall accordingly subsist a fiduciary relationship in respect of the Goods between the Buyer and the Seller. Subject thereto:
6.2.1 The Buyer will store the Goods on it’s premises separately from it’s own goods or those of any other person in such a way that they can be readily identified as the Goods of the Seller.
6.2.2 Until payment as aforesaid the Buyer will take all necessary measures for the protection of the Goods including the insurance thereof against all usual risks with an insurance company approved by the Seller for the full replacement value of the Goods. The Buyer will procure that the interest of the Seller is noted upon any policy of insurance effected pursuant thereto and that a copy of the same is provided to the Seller.
6.2.3 The Buyer may be authorised by the written agreement of Kershaw Foulds to sell on the Goods at a price which shall nevertheless be no less than the purchase price of the Goods hereunder subject to the express condition that the entire proceeds thereof are held in trust for the Seller and are not mingled with other monies or paid into any overdrawn bank account and shall be at all times identifiable as the Seller’s money. The Buyer shall keep records of the name and address of any such sub-purchaser and the date and contract price of each delivery and shall, if the Seller so requires, in writing assign such claims as the Buyer has against such sub-purchaser as emanate from any such transaction.
6.2.4 The Seller may, at any time if payment is overdue in whole or in part without prejudice to any other right arising pursuant to or consequent upon this Agreement, for the purpose of recovery of the Goods, enter upon any premises where the Goods are reasonably thought to be stored. All costs and expenses reasonably incurred by the Seller in connection with such recovery shall be made to the Buyer’s account.
6.3 Risk passes upon delivery. Delivery shall be deemed to have taken place when the Goods leave Kershaw Foulds registered premises.
6.4 Any liability of Kershaw Foulds shall not exceed the amount charged by Kershaw Foulds for services performed on customer supplied material or product, except by written agreement signed by a director of Kershaw Foulds. The customer, by contracting for services with Kershaw Foulds, agrees to accept the limits of liability as expressed in the aforegoing statement to the exclusion of any and all other provisions as to liability. 
7. Warranties and Liabilities
7.1 All Kershaw Foulds supplied goods are guaranteed against faulty or defective workmanship. Goods will be replaced provided they have been used for the purpose intended and for which they were designed. Kershaw Foulds decision in any such matter will be binding.
7.2 Kershaw Foulds shall not be liable for any claim whereby the Goods are put to a use other than the use for which they were designed, manufactured and intended including fair wear and tear.
7.3 If the Buyer notifies the Seller of a valid defect, Kershaw Foulds liability shall be limited (at Kershaw Foulds sole discretion) to the replacement of the Goods or a refund of the price paid.
7.4 Save as expressly provided in the Terms and Conditions or in respect of death or personal injury caused by negligence, Kershaw Foulds shall not be liable to the Buyer for any consequential loss(es) or damage(s) howsoever arising out of the supply of the Goods or services, their use or subsequent resale by the Buyer.
7.5 Kershaw Foulds shall not be liable to the Buyer for any consequential loss(es) in the delay or failure in performance of Kershaw Foulds.
7.6 Warranty for other manufacturer’s products (often referred to as OEM products or equipment) supplied or services facilitated by Kershaw Foulds will be limited and covered by said OEM’s own terms and conditions for warranty.
8. Product Liability
8.1 The Buyer is required to strictly observe the instructions available from the manufacturer for the setting up and use of the purchased Goods. 
9. General
9.1 Each of the Terms and Conditions is severable and no one clause or sub-paragraph shall be invalidated by or because of any other clause or sub-paragraph.
9.2 Any notice to be given in accordance with these conditions shall be deemed properly served 48 hours after the date of posting by first class mail if sent to the Kershaw Foulds registered office or such address as it shall from time to time notify to it’s customers if sent to them at the address shown on their order.
9.3 Where the Goods are supplied for export from the United Kingdom the Buyer shall (notwithstanding any other provisions of these Terms and Conditions) be responsible for complying with any legislation or regulations governing the import of the Goods into the country of destination and for payment of any duties, taxes or charges on them.
10. Severability
10.1 If any term or provision of this agreement or the application of it to any person of circumstance shall to any extent be invalid or unenforceable, the remainder of this agreement and the application of such term or provision to persons or circumstances other than those to which it is held invalid or unenforceable will not be affected, and each term or provision of this agreement will be valid and enforceable to the fullest extent permitted by law.
11. Applicable Law and Jurisdiction
11.1 These Terms and Conditions shall be governed by the laws of England and parties hereby submit to the jurisdiction of the courts of England.

